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il Senator Tower.. The next witnesses to gppear before the
12| Committee are Mr. James Adams, Assistant to the Director-

13 || Deputy Associate Director, Investigation, responsible for all

WARD & PAUL

14 investigative operations; Mr. W.'Raymond Wannall, Assistant

15 Directorx, Inﬁélligence Division, responsible for internal

16 security and foreign éounterintelligence'investigations; Mr,

17 || John A. Mintz, Assisﬁant‘Director, Legal Counsel Division;

18 Joseph G. Deegan, Section Chief, extremist investigations;

19 | Mr. Robert L. Schackelford, Section Chief, subversive

20' investigations; Mr. Homer A. Newman; Jr., Assistant to Section
21 Chief, Sﬁpervises'extremist informants; Mr. Edward P. G%igalun,
929 Unit Chief, supervises subversive informants; Joseph G. ¥ali~cy, |
o3 || Assistant Sectiop Chief, Civil Rights Section, Gener-! Inv.cil-

24 gative Division.

410 First Streot, S.E., Washington, D.C. 20003

25 Gentlemen, will you all rise and be sworn.
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. Do you solemnly swear the testimony you are about to give

before this Committee is the truth, the whole truth, and nothind

but the truth, so help you God?

Mr. Adams. I do.

Mr. Wannall. I do.
Mr. Mintz. I do.
Mr. Deegan. I do.
Mr.‘Schackelford. I do.
Mr. Newman., I do.
Mr. Grigalus. I do.
Mr. Kelley. I do.

Senator Tower, It is intended that.Mr; Wannall will be

the principal witness, and we will call on others as questioning

might require, and I would direct each of you when you do

respond, to identify yourselves, please, for the record.

I think that we will spend just a few more minutes to allow

the members of the Committee to return from the floor.
(A brief recess was taken.)
Senator Tower. The Committee will come to order.
Mr. Wannall, according to-data, informants provide'83
percent of your intelligence information.

Now, will you provide the Committee with some information

vt 3 - 3 £ 3§ e -~ de
cn the criteria for the selection ¢f informants?
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-TESTIMONY OF W. RAYMOND WANNALL, ASSISTANT DIRECTOR,
INTELLIGENCE DIVISION, FEDERAL BUREAU OF INVESTIGATION -
ACCOMPANIED BY: JAMES B. ADAMS, ASSISTANT TO THE
DIRECTOR~DEPUTY ASSOCIATE DIRECTOR '(--INVESTIGATI'ON');
: JOHNEA: MENTZ,. ASSISTANT DIRECTOR, LEGAL COUNSEL
DIVISION; JOSEPH G. DEEGAN, SECTION CHIEf; ROBERT L.
SCHACKELFORD, SECTION CHIEF; HOMER A. NEWMAN, JR.,
ASSISTANT TO SECTION_CHIEF; EDWARD‘P. GRIGALUS, UNIT
CHIEF;. AND JOSEPH G. KELLEY, ASSISTANT SECTION CHIEF, :
CIVIL RIGHTS SECTION, GENERAL INVESTIGATiVE DIVISION
Mr, Wannall. Mr. Chairman, that is not FBI:data that you
have quoted. That was prepared by the Generél Accounting
Office. |

Senatér_Tower. That is GAO.

Mr. Wannall. Based on a ;ampling of about 93 cases.

Senator Tower. Would that appear to be a fairly accurate
figuge. |

Mr. Wannall. I have not seen any survey which the FBI

itself haé conducted that would confirm that, but I think that

we do get the principal portion of our information from live

sources.
Senator Tower. It would be a relatively high percent.-

then?

Mr. Wannall. I would say yes. And your ques?'-

criteria?
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Senator Tower. What criteria do you use in the selection

of informants?

Mr. Wannall. Well, the criteria vary with the needs. In |

our cases relating to extremist matters, surely iﬁjorder to get
an informant who can meld into a éréup wﬁich is engaged in a
criminal type activity, you're going to have a different set
of_criteria. If ysu're talking about our interpal security
matters, I think we set rather high standards. We do require
that a preliminary inquiry be conducted which would consist
principally of checks of our-heédquarters‘indices, our field
office indices, checks wi£h other informants who are operating
in the same area, and iﬁ various estéblished sources such as
local'poiice departménts. |

Following this, if it appearé that the person is the type
who has credibility, can be depended upon to be reliable, we
would interview the inaividual in order to make a determination
as to whether or not he wili ge willing to assist the FBI
in discharging its.responsibiliti;s.in.that‘fieldq

Following that, assuming that the. answer is positive, we
would conduct a rather in depth investigation for.thé.purposé
of.fﬁrther attempting to establish credibility and. reliability.

Senator. Tower., .How. does the.Bureau. distinguish between

the. use of informants for law enforcement as opposed to

intelligence. collection?

Is the guidance differént, or is it the same, or what?

HW 54561 Docld:3>23859483% Page 7
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‘avoid this. Even the law has recognized that informants can

. | ® | | 11904

Mr. Wannall. Well, Mr. Adam$s can probably best addréss
the use of informants on criminal matters since he is over
the operational division on that.

Mr, Adams. &ou do have somewhat of a difference in the fact
that a criminal informant in & law enforcement_function, you
are trying to develop evidence which:will be admissible in
court for prosécution, whereas with intelligence, the informant
alone, your pﬁrpose could either be prosecution or it could be
just‘for purposes of pure intelligence.

The difficulty in both is retaining the confidentiality
of the individual and protectingbthe individual, and trying to,
through usé of the informant, obtain evidence which could be
used independently of the £cstimoﬁy of the informant so that
he_can continue operating as a criminal inférmant.

Senatér Tower. Are these informants ever authorized to
function as provocateurs?

Mr. Adams. No, sir, they're not, We have strict regulér
tions against -using informants as provocateurs. This gets
into thgt aelicate area of éntrapment which has been adaressed
by the courts on many occasions and has been concludéd by the

courts that providing an individual has a willingness to engage

in an activity, the government has the iight to provide him the
opportunity. This does not mean, of course,; that mistakes don't

occur in this area, but we take whatever steps we can to

\HW 54961 DocId:32983499 Page &
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has to become involved in some activity in order to protect

"we are not stepping out of bounds insofar as the use of our

- @ S @ | 1905

engagé in criminal activity, and the courts have held that,
eépecially the Supreme Court in the Newark County Case, that-
the very difficulty of penetrating‘én ongoinq.operation, thaé
an;iﬁformanﬂ himselfncqh‘engagé in criminal activity, bu;
b;cause there‘ié lacking this ‘criminal intent to violéte a
law, we stay awéy from that. Our regulations fall short of that.

If we have a situation where we felt that an informant

or conceal his use as an informant, we go right to the United " -

States Attorney or to the Attorney General to try to make sure

informants. o ‘

Senator Tower. Bu; you do use these informants and do
instruct them to spread dissension among certain gfoups that
they are informing on, do you not?

Mr. Adams. We did when we had the COINTELPRO programsg,
which were discontinued in 1971, and I think the Klan is propably
one of the best examples of a situation where the law was"
in effeqt at the time. We heard the term States Rights used
much more then than we hear it today. We saw in the Little
Rock situation the President of the United States, in sénding
in the troops, pointing out the necessity to use local law
enforcement. We must have local iaw enforcemenﬂ to use the
troops only as a last resort.

And then you have a situation like this where you do try

W 54561 Docld:32958945%% Page 5
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to preserve the respective roles in law enforéement. You have
historical probléms with the“Kiaﬁ eomipg along. We had
situations where the FBI and the Federal Government wasralmbéf
powefles; £6'éct. We ‘had local law enforcement officers in
-some areas participating in Klan violence.

The instances mentioned by Mr. Rowe, every one of those;
he saw them from the lowest level of therinformantr He didn't
see what action was taken with that informafion, as he pointéd
out in his testimony. Our files show that thié information was
reported to the police departments in every instance. We
also knew that in certain instances the information, upon being
rgceived, was not being acted uéon. We qlso disseminated
simultanéously tﬁrough letterhead'memoranda to tﬁe Department

of Justice the problem, and here, here we were, the FBI, in a

 position where we had no authority in the absence of instruction

from. the Department of Justice, to make an arrest.

Sections 241 and 242 don't cover it because you don't have
evidence of a conspiracy, and it ultimately resulted in
a situaéion where the Department called in United States
Marshals who do have authority similar to local law enforcement
ofﬁicials.

So, historically, in those days, we were just as frus-

- trated as anyoné else was, and when we got information. from

someone like Mr. Rowe, good information, reliable information,

and it was passed on to those who had the fesponsibility to

32589495 Page 10
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do something about ié, it was not always écted upon; as he
indicated. ’ . -

Senator Tower. None of these cases, then, there was
adéguage‘qvidence.pfrconspiragy to give you jurisdictioh:to'
act? | |

Mr. Adams. The Departmenﬁal rulés at thaﬁ‘time, and stili
require Departmental approval ﬁhere you have a con;piracy.
Under 241, it takes two or more persons acting together. . Yoﬁ
can have a mob'scene, and'you can have biacks and whites
belting eaqh othe;, but unless you can show tﬁat those that
initiated the action ac£ed in concert in a conspiracy, you have|
no violation.

Congress recognized this, and-it wasn't until 1968
that they camé along and added Section 245 to the civil rights
statute, which added punitive measures against an‘individual
that didn't have to be a conspiracy. But this was a problem
that the whole country was grappling with: the Président of
the United States, Attorney General. We were in a situapioﬂ
where we had rank lawlessness taking place, as you know from
a memo?andum we sent you that we éent,to the Attorney General.
The accomplishmeﬁts we were able to obtain in preventing
violence, andAin neutralizing the Klan -- and that was one.
of the reasons.
- V'Senator Towei. What was the Bureau's purpose in con-=

tinuing or urging the continued surveillance of the Vietnam

DonId: 325889498 Page 11




. o @ 1908

"+ smn 23
8
: 3
<
l o o 1 Veterans Against the War?
t '8 _ .
g 2 Was there a legitimate law enforcement purpose, or was the
< .
g 3 intent to halter political expression?
4 Mr. Adams. We had information on the Vietnam Veterans
5 Against the War that indicated that there were -subversive
6 groups involved. They were going to North Vietnam and meeting
v with the Communist forces. They were going to Paris, attending

8 meetings paid for and sponsored by the Communist Party, the

9 International Comiunist Party. We feel that we.had a very valid
10 || basis to direct our attention to the VVAW,

11 | It started out, of course, with Gus Hall in 1967, who was
12 head of the Communist Party, USA, and the comments he made,

13 || and what it finally boiled down to was a situation where it

WARD & PAUL

14 || split off into the Revolutionary Union, which was a Maost

15 group, and the hard-line Communist group, and at that point

16 factidnalism.developed in many of the chaptérs, and they closed
17 those chapters because there was no longer any intent to follow
18 | the national organization.

19 But we had a valid basis for investigating it,‘and we

20 'investigated chapters to determine if there was affiliation

2] and subservience to the national office.

22 Senator Tower. Mr.‘Ha¥t?

27 Senator Hart of Michigan. But in the process of chasing

s

410 First Street, S.E., Washington, D.C. 20003

24 after the Veterans Against the War, you got a lot of informatio%

o5 || that clearly has no relationship to any Federal :criminal

l HW 545361 Docld:3235948% Page 12
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"we have talked about before. We have to narrow down, because

.‘ ' o . - . ."i909

statute.

Mr. Adams. I ag;ée, Senator.

‘Senator Hart of Michigan, Why don't you try to shut that
stuff off by sifply tél;inéﬁthe;ageﬁg; or.ésui.infbtﬁant?

-Mr. Adams. Here is‘thé:problem thdt'&ou_haQQ‘ﬁiih that..
When'youfre looking at an organization, do you reéort only éhe
violent statements made by the group or do you also show that
you may have one or two violent individuals, but you héve
some of these church  groups that were mentidngd, and others,
that the whole intent of the group is not in violation of the
statutes., You have to report the. good, the favorable along
with the unfavorable, and this is a problém. We wind ﬁp with
inforﬁation in our.filés. We are accﬁsed of being vacuum
cleaners, and you are a vacuum cleaner. If you want to know the
real purpose of an organization, do you only report the
violent statements made asd the fact that it is by. a sﬁall
minority, or do you also -show the broad base of the organizatio{
and what it .really is?

And within that is where we have to have the guidelines

we recognize that we do wind up with too much information in
our files.

| Senatér Hart of Michigan. But in that vacuuming pfocess,
you are feeding into Departmental files the names of people

who are, who have been engaged in basic First Amendment
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exercisés, and this is what hangs some of us up.

M;; Adamg. It hangs me up. But inkthe same files I
imagine every one of you has been interviewed by the FBI, eithex
asking you about the qualifications of some other Senator
being considered for a Presidential appointment, being intexr-
viewed concerning some friend'who is applying for a job;
| Were you embafrasseq to have that in the files of the
FBI?

Now,. someone can say, as reported at our }ast session, that

this is an indication, the mere fact that we have a name in our

files has an.onerous impression, a chilling effect. I agree.

It can have, 1f someone wants to distort what we have in our
files, but if they recognize that we interviewed you because
of considering- a man for the Supreme Court of the United

States, and that isn't distorted or improperly used, I don't

- see. where any harm is served -by having that in our files.

‘Senator Hart.of Michigan. But if.I am Reverend. Smith
and. the. vacuum. cleaner. picked up the fact.that.I.was.helping
the veterans,.Vietnam Veterans Against. the War, and two years
later a name check. is. asked. on Reverend Smith and,ail.yoﬁr
file shows. is that he was. associated. two. years ago. with a group
that was sufficient enough, held sufficient doubtful. patriotism
ﬁo justify turning loose a lot of your energy in pursuit on

them -~

Mr. Adams. This is a problem,

MW 54961 DocId:32989493 Page 14
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Senator Hart of Michigan. Tﬂis is vhat should require
us to rethink this whole bﬁsiness. | |

Mr. Adams. Absolutely.

And this is what I hope the guidelines commiétees as well
as the:Congressional input aré going to address themselves to.

Senator Hart of Michigan. We've talked about a wide range
of groués which the Bureau can and has had informant penetration
and report on. Your manual, the Bureau manual's‘definition‘
of when an extremist or security invegtigation~may be under-
taken refers to groups whose activity either involves v;olatidn
of certain specified laws, oxr which may result in the violation
of such law, and whén such-an iﬁvestigation is opened, then
informaﬁts may be used.

Another guideline says that domestic iﬁtelligence
investigations now must be predicated on criminal violations.
The agent need only cite a statute suggestiﬁg an investigation

relevant to a potential violation. Even now, with an improved,

" upgraded effort to avoid some of these problems, we are back

again in a world of possible violations or activities which
may result in illegal acts.
Now, any constitutionally proﬁécted‘exercise'of the

right to demonstrate, to assemble, to protest, to petition,

th
fv
o
Q
[¢]

cenceivabkly may result in viclence cor disruption o
town meeting, when a controvérsial social issue might result

in disruption. It might be by hecklers rather than those holdin

32989499 Page 15
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1 the meeting:

Phone (Area 202) 544-6000

2 Does this mean that the Bureau shouid investigate éll
3 grgups organizing or participating in such a mgeting because
A 'théy‘mai_resﬁlt ih;?iolénce} disruption?fh;
5 .Mr. Adam;. No, sir.
6 Senator Hart of Michigan. Isn't that how youw justify
# spying on almost every aspeét of‘fﬁe‘éeéce ﬁovemeht?
8 Mr. Adams. No, éir. When we monitor demonstrations,'we ;,

9 monitor demonstrations where we have an indication that the
10 || demonstration itself is sponsored by a group that we have an
11 || investigative interest in, a valid investigative interest in,

12 i ox where members of one of these groups are participating where

WARD & PAUL

13 there is a'potenti;l that they might change the peaceful

14 nature of the demonstration.

15 But this is our closest question of trying to draw

16 guidelines to avoid getting into an area of infringing on ther

17 First Aﬁendment rights of people, yet at the same time being

- 18 aware of groups such as we have had in g?eater numbers in the.
19 past than we do 'at the present time, But wé have had periods

20 where the demonstrations have been rather severe, aﬁd the

21 courts have said that the FBI has:a right, and indeed a duty,r

‘22 to keep itself informed with respect t; the possible commission
éS of crime. It is not obliged to wear plinders until it may be

&

24 too late for prevention.

" 410 First Street, S.E., Washington, D.C. 20003

o5 And that's a good statement if applied in a clearcut

 HW 54961 DocId:3298%49%% Page 16
[




[}
3
5 . -
"N
[ee]

P
Ul phone (Area 202) 544-5000

end

10
11
12

13

WARD & PAUL

14

15
16
17
18
19
20
21
22

N

24

410 Flrst Street, S.E., Washington, D.C. 20003

25

| HW 54961 DocId:

! .
W ¢

1913

case. Our problem is where we have a demonstration and wé have
to make a judgment call as to whether it is one that clearly
fits the_criteria‘of:enabling uS'tGEﬁOniﬁér_tﬁé‘aétivities, and

éﬁaﬁ's;wheré:;‘ﬁhinkfﬁdgﬁ;bf}our:aiségﬁéémeﬁtélfail:‘ '

g.‘?SBSéSS Page 17
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Senator Hart of lMichigan. Let's assﬁme that the rule
for opening an investigatiénron a group is narrowly drawn. 'fhe
Bureau manual states that “informants investigaﬁing a subversive
oigéniﬁéﬁiqn\shbu;d_net-only reéport on what that group is
doing but ghould look at and réporf on activities in whichi
the group is participating.

| There is- a Section 87B3 dealing with reporting. on

connections with other groups. That section says -that the
field office shall ‘"determine and‘rebort on any significant
connection or cooperation with nonfsubversive groups." Any
significanf connection or cooperation with nén—subversive
groups.

Now let's look at this in practice. 1In the spring of
1969 there was a rather heated national debate over the

installation of the anti-ballistic missile system. Some of us

remember that. An FBI informant and two FBI confidential

sources reported on the plan's participants and activities
of the Washinéton Aréa Citizens Coalition Aéainst the ABM,
particularly in open public debate in’'a highrschool auditorium,
which included speakers from the Defense Depértment for the
ABM gnd a scientist aﬁd defense analyst against the ABM,

The informants,reportcd on the planning for the meeting,
the distribution of materialé to churches and scheoels,

participation by local clergy, plans to seek resolution on it

ABM from ncarby town councils. There was also informa* ™ . wn

E?IW 54961 DocId:329834%3 Page 18
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plans for a'suﬂsequcnt towh meeting in Nashington with the
names of local political leéders who woﬁld attend.

Now the informa@ion, the informant information came as-
péft‘of‘aﬁ ihVe§£i§§tidn'of an alie@edly Qubferéiveférouﬁz -
participating in that coalitian.l“Yet the information dealt
Qith all aspects and all participénts. The reports on the
plans for the meeting aﬁd on the meeting itself were dissemigated‘f’
to the State Department, to military intelligenée, and to- the
White ﬁouse.

How do we get into all of. that?

Mr. Adams. Well -—-

Senator Hart of Michigan. Or if you were tolrcrﬁn‘it;

Mr. Adams. Well, not in 1975, compared to what 1969

was, The problem we had at the time was where we had an ,

‘ : : |
informant who had reported that this group, this meeting was

‘ j

going to take place and it was going to be the Daily World,

i,
’

which was the east coast communist newspaper that madé comments
about it. They formed an organizational meeting. We took
a Quick look at it. The case apparently was opened in May .28,
1969 and closed June 5 saying'thére was no problem with this
organization.

Now th¢ problem we get into is if we take 'a quick lock

and get out, fine. We've had cases, though, wliere we have

stayed in too long. When you're dealing with security *¢ 1x 1ikp
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.Soyiet eSpionaqe‘Qhere ﬁhey‘can put one’ person in this country

and they supported him with total resdurceshgf the Soviet

cationswnétworﬁs, éatéilite assistance, and evé}ything,‘ahd'l‘
you're working with a paucity of information.

The same problem exists to a certain extent in domestic
security. You don't have a ldt of black and white situations.

~So someone reports something to you which yéu feél; you éake
a quick look at and there's nothing to it, and-I think that's
what they did;

Sgnator lart of Michigan. You said thét was '69, Let
me briﬁg you up to date, closer.to current, a current place
on the calendar.

This one is the fall of last yvear, 1975. President
Ford announced his new program with respec£ to amnesty, as
he described it, for draft resistors. Féllowiné th%t there .
were several national conferences involving all the groups
and individuals interested in unconditional amnesty.

Naw parenthetically, while unconditional amnesty is
not against -~ while dncdpditiOnal'amnésty is not vet -the law,
we agreced that advecating it is not against theiléw either.

Mr. Adahs. That}s right.

Scnator llart of Michigan. Some of the sponsors wuro

the country. BRI informants provided .advance ij.i-c.:lic

~

MW 34561 Docld
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Union, .false identification, all the money he needs, communi-

umbrella organizations involving about 50 diverse crvonps - -uid
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plans for the meeting and-apparently atténded and reported on

the conference. The Bureau's own reports described the

|| participants as having. rcpresented diverse' perspectives -on

the issue of amnesty, including civil libértiés and human
riéhts groups, G.I. rights'spbkesmen, parents of .men killed
in Vietnam, wives of ex-patriates in Canada, experts on draft
counselling, religious groups interested in peace issues,
delegates from student organizations, and aides of.House.and
_Senate fembers, drafting legislation on aﬁnesty.

- The infofmant apparently was éétending in his role as
a member of a group under investigation as allegedly subversive
and it described the tqpics of the workshop.

Ironically, the Bureau office report beforerthém noted
that in view of the location of the conference at a theoiogical
seminary, the FBI would use fe;train? and limit itslcoverége._
to informant‘reports.

Now this isn't five or ten years ago. This is last
fall. - And‘this is 'a conference of people who have the point
of view tﬂat I share, that the socner- we have uﬁconditional
aﬁnesty, the better for the soul of the country.

Now what reason is it for a vacuum cleaner approach on

-a thing like that? Don't these instances illustrate how broad
informgnt intelligence really is, that wouid cause these groups
in that setting having contact with other groups, all and
everybody is drawn into the vacuum and many names ¢go into the

529859458 Page 21
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Burcau files.
Is this what we want? -

Mr. Adams. I'll let Mr. Wannall address himself to this.

"He is particular knowledgeable as to this operation.

Mr., Wannall. Seénator Haft, that was a case that was

opened on November 14 and closed November 20, qhd the informatig

which caused us to be interested in it were really.two particular

items. One was that a member ©f the steering committee there
was a three man steering committee, and oné of those members

of the national conference was in fact a national officer

‘of the VVAW in whom we had suggested before we did. have a

legitimate investigative interest.-

Senator Hart of Michigan. Well, I would almost say so whpt

*

at that point.,

Mr. Wannall. The second report we h;d was that the’
VVAW would.actively participate in an atpempt to pack the
conference to take it over. And the third report we had --

Sénator Hart of Michigan. And incidentally, all of the
informatién that your Buffalo informant had éiven you with ;
respect to the goals and aims of the VVAW gave You ; list of
goals which were completely within Cénstitutionally protected
ohjectives. Thefe wasn't a single item out of that VVAW that
jeopardizes the .security of this country at all.

Mr: Wannall. Well, of -course, we did not rély entirel&

on the Buffalo informant, but even there we did recej -

W_P4961  Dogld-32989498 Page 22
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from that informant information which I considered to be-

significant.

The Buffalo chapter  of the VVAW was the regional office .

covering New York and northern New Jersey. It was one of the
five most active VVAW chapters’ in th? cogntry apd at a
national conference, or at the regional conference, this
informant reported information back to us that an attendee

ag the confereﬁce announced that he had run guns into Cuba
prior to the Castro take-over. He himéelf said that herdu;ing
the Cuban crisis had been under 24 hour suveiilance. There
was also discussion at the conference of subjugating the

VVAW to the revolutionary union. ‘There were some individuvals
in the chapter or the regional conference who were not in

agreement with us, but Mr. Adams has addressed himself to the

. interest of the revolutionary union.

So all of the information that we had on the YVAW did
not come from‘that source but even that particular source did
give us information whiéh we considered to be of some
significance in our appraisal of the need for continuing the
investigation of that particular chapter of the VVAWl

Senator Hart of Michigan. But does‘it éive you the '
right or does it create the need to go to a conference, even
if itrié a conference that might.be taken over by the VVAW
when the subject matter is how and by what means shall we

seek to achieve unconditional amnesty? What threat?
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